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Summary 

 
Scottish Land & Estates (SLE) welcomes the opportunity to provide views on the draft Agriculture 

(Retained EU Law and Data) (Scotland) Bill, and we encourage MSPs to vote in favour of the Bill 

at Stage 1.  

 

The Bill largely brings necessary EU law into domestic law and creates powers for ministers to modify 

retained EU law, new powers are also created relating to the collection of data.  

 

However, with a necessary focus on climate change and biodiversity loss, alongside a majority 

Westminster government offering certainty on rural funding for the duration of the parliament, the 

ambition of this Bill and that of the Stability and Simplicity consultation is perhaps lacking. What the 

industry needs now is bold and ambitious leadership in setting a clear direction of travel for future 

policy, delivering a policy which rewards and invests in farming and wider land management for the 

benefit of all.  

 

The Progress Report published in December 2019 by the Committee on Climate Change stress the 

need for immediate action. Highlighting the need for government to define a long-term policy 

framework beyond the current Common Agricultural Policy (CAP) which enables and encourages 

emission reduction from agriculture. This was mirrored in the ECCLR Committee session on 5 

November 2019 where concerns were raised about Scotland’s progress, reporting and data gaps for 

land use.  

 

Immediate action needs to be taken to prevent long-lasting negative consequences for the 

sector. We must use this opportunity to identify what we want to achieve from investment in 

rural Scotland, particularly in our uplands and our less favoured areas. This Bill, as it stands, 

misses the opportunity to deliver a clear direction for the industry to transition towards.  

 

We, like other stakeholders, had understood that this Bill would provide for the continued operation of 

EU agricultural legislation, ensuring the administration of payments for the period of 2020 and that 

future legislation would be brought forward detailing the direction transition period put forward in the 

Stability and Simplicity consultation.  

 

However, the powers in this bill are far broader than that. It enables Ministers to make changes to 

CAP legislation and payment provisions, but without defining what the scale or scope of those 

changes might be. It provides powers to make changes to payments and to cap payments, but again 

fails to define the scale of these changes nor what any resulting savings may be used for. The lack of 

a sunset clause means that the powers are not time-limited and could roll on beyond 2024 and the 

proposed transition period in Stability and Simplicity.  

 

These concerns have also been raised by the Delegated Powers and Law Reform (DPLR) 

Committee. In the DPLR Letter to Scottish Government on 10 December 2019 the committee pose 
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At Scottish Land & Estates (SLE) our work helps to ensure that rural Scotland thrives. We are a 

membership organisation for landowners, rural businesses, and rural professionals. We promote the 

wide range of benefits land-based businesses provide: tourist attractions, leisure facilities and 

landscapes enjoyed by the public, as well as, housing, employment, tourism & enterprise, and 

farming opportunities. 

 
 
 

https://www.gov.uk/government/news/farmers-3-billion-support-confirmed-in-time-for-2020
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clear concerns about the scope of powers in the Bill conferred on Scottish Minister and how these 

may be applied by future governments. Their questions are especially concerning when we consider 

there is no formal arrangement currently in place between the UK and devolved administrations on 

the creation or operation of any future policy frameworks and shared decision making. 

 

Recommendations from Rural Economy and Connectivity Committee 

 

Like the Rural Economy and Connectivity Committee, SLE supports the general principles of 

this Bill and agree it should be agreed to and move to stage 2.  

 

We share the Committee’s general view on the Bill that this is an important mechanism to facilitate a 

smooth transition. However, the value of this smooth transition can only be realised if the sector 

receives greater detail on post-2024 policy ambition.  

 

Section 2 provides powers for Scottish Ministers to change any part of CAP legislation, where such 

changes "simplify or improve the operation of the provisions of the legislation". However, potential 

changes which constitute a “simplification” or “improvement” are not defined. We agree with the 

concerns of the DPLR Committee; the intentions are not clear and may be subject to interpretation or 

change by future governments.  

 

The Simplification Task Force, set up as part of the Stability and Simplicity Consultation to identify 

recommendations for such changes, published its findings on 13 January 2020. This report reads 

remarkably like the executive summary of the 2014 Pack Report- Doing Better Initiative to Reduce 

Red Tape. That is not to discredit their work but rather highlight the issues within agricultural policy 

delivery and scheme design are not new. We now have the opportunity to utilise past and current 

analysis and recommendations when designing future schemes and making more immediate “quick 

fixes”. This wealth of knowledge must not be forgotten.  

 

For these reasons, we believe that the Bill needs a purpose clause setting out intentions, scope for 

potential changes and a clear direction of travel during any transition period. The purpose must 

consider the ambitious emissions reduction targets in the Climate Change (Emissions Reduction 

Targets) (Scotland) Act 2019 and the legislative commitments therein to agricultural transformation 

and a just transition. 

 

Section 3 gives Ministers the power to modify CAP legislation to secure its continued operation in 

Scotland post-2020. We understand that the intention of this provision may be to ensure there is 

continuity during a period of considerable change. We understand that this Bill was drafted before the 

General Election, when the Brexit timetable remained unclear, but the UK left the EU on 31 January 

2020 and the transition period and negotiations are set to end on 31 December 2020. With this in 

mind, we are concerned that there is no end date is proposed to these powers. We argue that this 

section should be amended to include a sunset clause giving powers for a finite time, with a 

commitment to bring forward future primary legislation before we emerge from the transition outlined 

in Stability and Simplicity. 

 

In principle and with some caveats, we support the introduction of powers to modify the financial 

provisions in CAP legislation, both allowing movement of money from Pillar I to II and capping of 

payments during the transition period.  

 

https://www.gov.scot/publications/report-simplification-taskforce/
https://www.webarchive.org.uk/wayback/archive/20170701074158/www.gov.scot/Publications/2014/08/2494
https://www.webarchive.org.uk/wayback/archive/20170701074158/www.gov.scot/Publications/2014/08/2494
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However, we would like to see the Bill include much more clarity on how any savings generated from 

capped payments or reallocation of funds will be spent and how the impact of that spending will be 

assessed. In our #Route2050 paper we detail our vision for the future of Scottish land management 

and rural policy, recommending that one priority should be investment in research, innovation and 

trialling interventions to secure uptake of farm level measures that reduce emissions, sequester more 

carbon and deliver on existing legislative commitments. We would encourage the committee to 

consider this paper as the Bill progresses.  

 

It would be possible to amend the Bill to address these concerns: 

 

• A Purpose Clause - Setting out intentions, scope for potential changes and direction of travel 

during the transition period. The purpose must consider the ambitious emission reduction 

targets in the Climate Change (Emission Reduction Targets) (Scotland) Act 2019 and 

legislative commitments to agricultural transformation and a just transition.  

• A Sunset Clause, either until 2024 or shortly after - A clause is needed to ensure new 

policy is brought forward rather than retained EU legislation rolling on indefinitely with minor 

corrective tweaks. It would also ensure that new legislation is required beyond 2024.  

• Scrutiny and Negative Procedure - New regulations must receive appropriate scrutiny and 

consultation with relevant parties. The powers in this Bill have the potential to create 

significant impacts and unintended negative consequences must be avoided.  

• Purpose of capping - Clarity is needed on the purpose of any proposed capping or payment 

ceiling, including the potential impact to businesses and the environment, and the intention as 

to how such savings would be used. The capping of environmental payments risks reducing 

the benefit that schemes seek to deliver.  If capping savings were to be used for pilots or 

trials, then the purpose of these must be for delivering policies which are in keeping with 

Scotland’s ambition to address climate change and biodiversity loss.  

 

Covid-19 Recovery Consideration 

 

In light of the current pandemic, we would encourage the government to use the economic and green 

recovery effort to ensure the agricultural sector is put into the best possible position to recover from 

this. 

 

There needs to be a clear effort to build resilience and adaptability into the sector. Whilst pandemics 

are rare, sudden changes to market situation, weather intensity and economies have enormous 

impact on the sector. Changes to agricultural policy and government support should be better used to 

instil good habits and better business practice. 

 

 

For more detailed information: 

 

Eleanor Kay 

Policy Adviser (Agriculture)  

: eleanor.kay@scottishlandandestates.co.uk  

:  07483 054293   

 

https://www.scottishlandandestates.co.uk/our-work/route2050
mailto:eleanor.kay@scottishlandandestates.co.uk

